
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 

UNILOC 2017 LLC, 
 
  Plaintiff, 
 
v.  
 
SAMSUNG ELECTRONICS AMERICA, 
INC.,  SAMSUNG ELECTRONICS CO. 
LTD.,, 
 
  Defendants. 
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ORDER ENTERING SUMMARY JUDGMENT 

 The Court issues this Order sua sponte. The Court held a claim construction hearing in the 

above-captioned case on November 25, 2019, and subsequently issued a Claim Construction Order 

construing disputed terms in U.S. Patent No. 7,190,408 (the “’408 Patent”). (Dkt. No. 58.) In its 

Claim Construction Order, the Court found that the Defendants had proven by clear and convincing 

evidence that the phrase “partition of important subject matter” as recited in Claim 8 of the ’408 

Patent and the phrase “partition of important subject matter is located in a remaining image at a 

similar position as in the received image” as recited in Claims 5 and 11 of the ’408 Patent “fail to 

inform, with reasonable certainty, those skilled in the art about the scope of the invention,” 

Nautilus, Inc. v. Biosig Instruments, Inc., 572 U.S. 898, 901 (2014), and are thus indefinite. (Id. at 

36–37, 45–48.)  

 This Court’s Local Rules put litigants on fair notice that they will be required to address 

issues of indefiniteness as part of the Court’s claim construction process and provide reasonable 

opportunity for litigants to respond to those issues as part of the Markman process. See P.R. 4-1, 

4-5. Accordingly, the Court may appropriately enter summary judgment sua sponte with regard to 
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these issues. Fed. R. Civ. P. 56(f); Tolbert ex rel. Tolbert v. Nat’l Union Fire Inc. Co. of Pittsburgh, 

Pa., 657 F.3d 262, 271 (5th Cir. 2011) (quoting Celotex Corp v. Catrett, 477 U.S. 317, 326 (1986)) 

(“[D]istrict courts are widely acknowledged to possess the power to enter summary judgments sua 

sponte, so long as the losing party was on notice that she had to come forward with all of her 

evidence.”). 

 Therefore, in light of its prior findings, the Court ORDERS and ENTERS JUDGMENT 

that Claims 5, 8, and 11 of the ’408 Patent are INVALID FOR INDEFINITENESS.  
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____________________________________
RODNEY  GILSTRAP
UNITED STATES DISTRICT JUDGE

So ORDERED and SIGNED this 16th day of January, 2020.


