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UNITED STATES PATENT AND TRADEMARK OFFICE 
____________________ 

 
BEFORE THE PATENT TRIAL AND APPEAL BOARD 

____________________ 
 

COMMVAULT SYSTEMS, INC.,  
Petitioner, 

v. 

REALTIME DATA LLC, 
Patent Owner. 

____________________ 
 

Case CBM2017-00061 
Patent 8,717,204 B2 

___________________ 

 

Before JAMESON LEE, THOMAS L. GIANNETTI, and 
JENNIFER S. BISK, Administrative Patent Judges. 
 

 
BISK, Administrative Patent Judge. 
 

 

DECISION 

Denying Institution of Covered Business Method Patent Review 
37 C.F.R. § 42.208 
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I. INTRODUCTION 

Petitioner, Commvault Systems Inc., filed a Petition (Paper 1, “Pet.”) 

requesting covered business method patent review of claims 1–30 of U.S. 

Patent No. 8,717,204 B2 (Ex. 1001, “the ’204 patent”) pursuant to § 18 of 

the Leahy-Smith America Invents Act, Pub. L. No. 112-29, 125 Stat. 284 

(September 16, 2011) (“AIA”).  Patent Owner, Realtime Data LLC, filed a 

Preliminary Response (Paper 9, “Prelim. Resp.”).   

Subsequent to the Petition, Patent Owner filed a statutory disclaimer 

of claims 1–11, 15–17, and 22–30.  Ex. 2002.  Thus, the only remaining 

claims in the ’204 patent are claims 12–14 and 18–21. 

Upon consideration of the parties’ briefing and supporting evidence, 

including Patent Owner’s statutory disclaimer, we determine that Petitioner 

has not shown that the ’204 patent qualifies as a covered business method 

patent.  Accordingly, we do not institute a covered business method patent 

review.  

A. Related Matters 

Petitioner and Patent Owner identify several related litigations in the 

Eastern District of Texas and the District of Delaware involving the ʼ204 

patent.  Pet. 3–4; Paper 5, 5–7.  Petitioner is also challenging the ’204 patent 

in a petition for inter partes review—IPR2017-01710.  Finally, Patent 

Owner also identifies several other petitions filed challenging eleven other 

of Patent Owner’s patents.  Paper 5, 1–5. 

B. The ’204 Patent 

The ʼ204 patent is directed to “systems and methods [of] providing 

accelerated transmission of broadcast data” “over a communication channel 
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using data compression and decompression to provide secure transmission 

and transparent multiplication of communication bandwidth, as well as 

reduce the latency associated with data transmission of conventional 

systems.”  Ex. 1001, 6:13–19.  The ’204 patent describes accelerated data 

transmission as the process of compressing a received data stream in real-

time and transmitting the compressed data over a communication channel.  

Id. at 6:27–35.  According to the ’204 patent, the benefits of higher 

bandwidth and lower latency come from “the faster than real-time, real-time, 

[and] near real[-]time, compression” of the data stream.  Id. at 6:35–39.  

Figure 2 of the ’204 patent, illustrating a method of providing such 

accelerated transmission of data according to one embodiment of the 

disclosed invention, is reproduced below.  Id. at 8:59–61. 

 
As shown in Figure 2, above, broadcast data 21 is processed by data 

server 22 prior to transmission to client 23 over communication channel 24.  
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Id. at 8:65–9:1.  Data server 22’s processor 25 executes one or more real-

time compression algorithms 26, such as Huffman or Arithmetic encoding, 

which use state machines 27–27n.  Id. at 9:1–16.  Each state machine, in 

turn, comprises a set of compression tables 28–28n.  Id.  Client 23’s 

processor 30, similarly, executes one or more decompression algorithms 31 

using state machines 32–32n comprising decompression tables 33–33n.  Id. 

at 9:31–41. 

Figure 3 of the ’204 patent, which illustrates a method for generating 

the compression/decompression state machines shown in Figure 2, is 

reproduced below.  Id. at 10:33–35. 

  
According to Figure 3’s flow diagram, to generate state machines, step 40 

first selects a global state system.  Id. at 10:33–39.  The global state 

represents “packet type and large-scale structure of the previous few 

characters” processed from a given broadcast data stream.  Id. at 10:38–39.  

Once a global state system is selected, in step 41, “training samples from an 

associated data stream are passed through the global model to acquire counts 

of frequencies of the occurrence of n-tuple character sequences ending in 
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each of the model states.”  Id. at 10:54–58.  In step 43, only those sequences 

that occur more often than a predetermined threshold (applied in step 42) are 

added as local states.  Id. at 10:58–67.   

C. Illustrative Claim 

Of the claims remaining in the ’204 patent, only claim 12 is independent.  

Claims 13, 14, and 18–21 depend directly from claim 12.  Claim 12 is 

illustrative of the claims at issue and is reproduced below: 

12. A method for processing data, the data residing in data fields, 
comprising: 

recognizing any characteristic, attribute, or parameter of the data; 
selecting an encoder associated with the recognized characteristic, 

attribute, or parameter of the data; 
compressing the data with the selected encoder utilizing at least one 

state machine to provide compressed data having a compression 
ratio over 4:1; and 

point-to-point transmitting the compressed data to a client; 
wherein the compressing and the transmitting occur over a period of 

time which is less than a time to transmit the data in an 
uncompressed form.. 

Ex. 1001, 23:55–67. 

II. ANALYSIS 

A. Claim Construction 

In a covered business method patent review, claim terms are given 

their broadest reasonable interpretation in light of the specification in which 

they appear and the understanding of others skilled in the relevant art.  See 

37 C.F.R. § 42.300(b).  For purposes of this Decision, we determine that no 

claim term requires explicit construction.  
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B. Covered Business Method Patent 

A “[c]overed business method patent” is a patent that “claims a 

method or corresponding apparatus for performing data processing or other 

operations used in the practice, administration, or management of a financial 

product or service, except that the term does not include patents for 

technological inventions.”  AIA § 18(d)(1); see 37 C.F.R. § 42.301.  

Petitioner bears the burden of demonstrating the ’204 patent is a covered 

businesss method patent.  37 C.F.R. § 42.304(a).  For the reasons explained 

below, Petitioner has not demonstrated that the ’204 patent qualifies as such.  

1. Financial Product or Service 

For a patent to qualify as a covered business method patent, it must 

claim “a method or corresponding apparatus for performing data processing 

or other operations used in the practice, administration, or management of a 

financial product or service.”  AIA § 18(d)(1).  In Unwired Planet, LLC v. 

Google Inc., the U.S. Court of Appeals for the Federal Circuit explicitly 

addressed the scope of the “financial product or service” requirement of the 

statute, holding that to qualify, the patent’s claims must be directed to a 

method or apparatus “used in the practice, administration, or management of 

a financial product or service.”  841 F.3d 1376, 1381–82 (Fed. Cir. 2016).  

Further, in Secure Axcess, LLC v. PNC Bank Nat’l Ass’n, the Federal Circuit 

clarified that “the statutory definition of a CBM patent requires that the 

patent have a claim that contains, however phrased, a financial activity 

element.”  848 F.3d 1370, 1377, 1381 (Fed. Cir. 2017).   

In addition, the Board has determined that “[covered business method] 

patent review eligibility is determined based on the claims of the challenged 

patent as they exist at the time of the decision whether to institute, and 
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statutorily disclaimed claims must be treated as if they never existed.”  

Facebook, Inc. v. Skky, LLC, Case CBM2016-00091, slip op. at 11 (PTAB 

Sept. 28, 2017) (Paper 12) (designated precedential as to Section II.B.2).  

Here, because claims 1–11, 15–17, and 22–30 have been statutorily 

disclaimed (Ex. 2002), we must analyze the ’204 patent’s eligibility for 

covered business method patent review as if these claims never existed. 

Petitioner asserts that the ’204 patent “undoubtedly qualifies as a 

CBM patent because half of the claims are expressly directed to finance-

related activities, namely processing financial data.”  Pet. 9 (citing Ex. 1002 

¶ 25).  Petitioner, relies, for this assertion, on claims 5–7, 15–17, and 22–30.  

Id. (citing Ex. 1002 ¶¶ 36).  According to Petitioner “[e]ach of these claims’ 

recitation of processing financial data by recognizing, compressing, and 

transmitting it satisfies the first prong of the statuory test for a covered 

[business method patent].”  Id. at 10.  Petitioner also points to the 

specification of the ’204 patent, stating that it comfirms the conclusion that 

the ’204 patent qualifies for covered business method patent review because 

“[t]he ’204 Patent’s extensive background addressing financial data, id. at 

1:26–5:29, shows that the data processing operations described in the ’204 

Patent are plainly directed at financial data that is widely used throughout 

the financial services industry.”  Id. at 11. 

Patent Owner counters that, because it has filed a statutory disclaimer 

canceling all the claims relied upon by Petitioner—claims 5–7, 15–17, and 

22–30—to show that the ’204 patent is eligible, under the financial product 

or service prong of the test for a covered business method patent, the ’204 

patent is no longer eligible for covered business method patent review.  

Prelim. Resp. 4–14.  Patent Owner contends that the remaining claims of the 
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’204 patent include only “general utility” limitations that describe “applying 

compression to data based on a recognized ‘characteristic, attribute, or 

parameter’ and then transmitting the compressed data” and they do contain 

any financial activity element.  Id. at 11.  In addition, Patent Owner argues 

that this conclusion is unaffected by Petitioner’s discussion of the 

specification of the ’204 patent.  Id.  

We agree with Patent Owner that the remaining claims of the ’204 

patent are directed to a very general processing of data and are not limited to 

financial data or activities.1  The claims do not recite any language 

indicating the type of data or application to be processed.  In evaluating 

Petitioner’s arguments and evidence, we must focus on the claims, not on 

particular embodiments described in the specification.  See Secure Axcess, 

848 F.3d at 1378–79 (“the written description alone cannot substitute for 

what may be missing in the patent ‘claims,’ and therefore does not in 

isolation determine CBM status”).  Moreover, although we agree with 

Petitioner that the “Background” section of the ’204 section has an extensive 

discussion of finance-related applications, the specification makes clear that 

the described invention is broader than that discussion.  For example, the 

’204 patent explicitly states that the invention includes “systems and 

methods for providing accelerated transmission of data, [such as finance-

related data,] . . . and all other forms information over a communications 

                                                           
1 Petitioner’s analysis of the financial product or service prong is not 
inconsistent with this finding.  For example, in describing claim 1, Petitioner 
states that it “broadly claims a method for recognizing, compressing, and 
transmitting data.”  Pet. 9.  Our review of the Petition indicates that 
Petitioner similarly addressed remaining independent claim 12.  Id. at 9–10.  
Petitioner did not request additional briefing subsequent to Patent Owner’s 
statutory disclaimer. 
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channel.”  Ex. 1001, 5:33–43 (emphasis added); see also id. at 5:43–46 

(“The present invention is universally applicable to all forms of data 

communication including broadcast type systems and bi-directional systems 

of any manner and any number of users or sites.”) (emphasis added). 

Accordingly, Petitioner has not established that the ’204 patent claims 

a method or apparatus for performing data processing or other operations 

used in the practice, administration, or management of a financial product or 

service.  As a consequence, Petitioner has not established that the ’204 

patent is eligible for covered business method patent review. 

2. Conclusion 

We conclude that the ’204 patent is not a covered business method 

patent under AIA § 18(d)(1) and is not eligible for review using the 

transitional covered business method patent program. 

III. ORDER 

Accordingly, it is hereby 

ORDERED that the Petition is denied; and 

FURTHER ORDERED that no covered business method patent 

review is instituted. 
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