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Proceedings: (IN CHAMBERS) Order Denying Plaintiff’s Motion for Reconsideration

Pursuant to Federal Rule of Civil Procedure 54(b) and Local Rule 7-18, Plaintiff
Kinglite Holdings, Inc. (“Kinglite”) moves for reconsideration of that portion of this
Court’s October 16, 2015 Order1 holding invalid as ineligible for patent protection certain
claims of U.S. Patent No. 6,892,304 (the “’304 Patent”). (Pl.’s Mot. Reconsideration,
Docket No. 227.) Defendants American Megatrends, Inc., Micro-Star International Co.
Ltd., MSI Computer Corp., Giga-Byte Technologies Co., Ltd., and G.B.T. Inc. (all
collectively “Defendants”) oppose. (Opp’n, Docket No. 232.) Kinglite has replied.
(Reply, Docket No. 237.)

For the following reasons, the Court denies Kinglite’s Motion for Reconsideration.

I. Grounds for Reconsideration

The grounds for reconsideration are set forth in Local Rule 7-18, which provides:

A motion for reconsideration of the decision on any motion may
be made only on the grounds of (a) a material difference in fact or
law from that presented to the Court before such decision that in
the exercise of reasonable diligence could not have been known
to the party moving for reconsideration at the time of such

1 Docket No. 151.
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decision, or (b) the emergence of new material facts or a change
of law occurring after the time of such decision, or (c) a manifest
showing of a failure to consider material facts presented to the
Court before such decision. No motion for reconsideration shall
in any manner repeat any oral or written argument made in
support of or in opposition to the original motion. 

L.R. 7-18.2 The Court has discretion in determining whether to grant a motion for
reconsideration. See Navajo Nation v. Confederated Tribes & Bands of the Yakama
Indian Nation, 331 F.3d 1041, 1046 (9th Cir. 2003).

Here, Kinglite sets forth that the Federal Circuit’s decision in Enfish, LLC v.
Microsoft Corp., --- F.3d ----, 2016 WL 2756255 (Fed. Cir. May 16, 2016), provides
grounds for reconsideration. The Court assumes, without deciding, that Enfish is “a
change of law.” The Court considers the merits of Kinglite’s motion for reconsideration.

II. Analysis Under Enfish

A. Background of ’304 Patent

In the context of Basic Input and Output (BIOS) services, a problem arises if the
BIOS lacks security protection. Without such protection, the BIOS “is vulnerable to
attacks through capturing and replaying of service requests to invoke functions provided
by the BIOS.” (’304 Patent at 2:7–9.) Because such attacks can “corrupt the BIOS and
disable the computer system,” the ’304 Patent seeks to address the need to “verify the
integrity of service requests to access or modify data in the BIOS . . . .” (Id. at 2:9–13.)
Claims 9 and 11 are method claims directed to addressing this need and read as follows:

9. A method to securely invoke Basic Input and Output System
(BIOS) services, comprising:

2 See also School Dist. No. 1J, Multnomah Cnty. v. ACandS, Inc., 5 F.3d 1255, 1263 (9th Cir.
1993) (providing that reconsideration is appropriate if the movant demonstrates clear error, manifest
injustice, newly discovered evidence, or an intervening change in controlling law). 
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creating a service request to invoke BIOS services;
signing the service request with a service request signature
generated using a private key in a cryptographic key pair; and
verifying the service request signature using a public key in the
cryptographic key pair to ensure the integrity of the service
request. 

11. The method of claim 9, further comprising: 

performing a BIOS service indicated by a service operation
code included in the service request.

(Id. at 24:36–45, 55–57.)

In an earlier order, the Court construed the Claim 9 term “signing the service
request with a service request signature.” (Order re Claim Construction 3–6, Docket No.
106.) In construing the term, the Court adopted Kinglite’s proposed construction of the
term, which provides: “generating a service request digital signature.” (Id.) The ‘304
Patent additionally defines “key” as “an encoding and/or decoding parameter in
accordance with conventional cryptographic algorithms.” (’304 Patent at 19:37–39.) A
“key pair” includes: (1) a private key, which is “held by the owner of the key pair and is
used to generate digital signatures”; and (2) a public key, which is “widely published and
is used to verify digital signatures.” (Id. at 19:43–46 (italics supplied).) Thus, the key pair
allows for verification to “confirm that the digital message is indeed the one which was
signed and that the signature was generated using the private key corresponding to the
public key.” (Id. at 19:54–57.)

B. Enfish

In Enfish, the Federal Circuit “found a patent to a particular improvement to a
database system patent-eligible.” See BASCOM Global Internet Servs., Inc. v. AT&T
Mobility LLC, --- F.3d ----, 2016 WL 3514158, at *5 (Fed. Cir. June 27, 2016)
(describing Enfish). The Enfish court held that claims directed to software are not
“inherently abstract.” Enfish, --- F.3d at ----, 2016 WL 2756255, at *4. “Software can
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make non-abstract improvements to computer technology just as hardware improvements
can . . . .” Id.

The claim at issue in Enfish involved means-plus-function claiming, where the
relevant claim recited “means for indexing data” that the district court construed as
requiring a four-step algorithm. Id. at ----, *5. The four step algorithm described how to
configure a self-referential method of storing information in a database. Id. The Enfish
court found this component of the claims, as construed, to be significant to whether the
claims were abstract or not. See id. at ----, *7 (In finding that the claims were directed
simply to ‘the concept of organizing information using tabular formats,’ . . . the district
court oversimplified the self-referential component of the claims and downplayed the
invention’s benefits.”)

In the ’304 Patent, there is no corresponding description of anything more than the
abstract concept of (1) creating a request to use that service, and (2) ensuring that the
request is capable of authentication through the use of mathematical algorithms. As the
’304 Patent acknowledges, the ’304 Patent does not disclose any of those mathematical
algorithms that actually represent an application of the “abstract” idea of securing the
BIOS through authentication, nor a new concrete means of applying those algorithms.
(See ’304 Patent at 19:37-41 (describing that the “key” is “an encoding and/or decoding
parameter in accordance with conventional cryptographic algorithms”) (emphasis
added).) Unlike the patent in Enfish which apparently disclosed a new method of building
a database, here, no aspect of the ’304 Patent does enough to remove to claims from the
realm of the abstract.

In fact, this case is more akin to the case decided shortly after Enfish. In In re TLI
Commc’ns LLC Patent Litig., --- F.3d ---- , 2016 WL 2865693 (Fed. Cir. May 17, 2016),
the Federal Circuit summarized that the Enfish court “contrasted claims ‘directed to an
improvement in the functioning of a computer’ with claims ‘simply adding conventional
computer components to well-known business practices,’ or claims reciting ‘use of an
abstract mathematical formula on any general purpose computer,’ or ‘a purely
conventional computer implementation of a mathematical formula,’ or ‘generalized steps
to be performed on a computer using conventional computer activity.’” Id. at ----, *3.
This Court finds that the relevant claims of the ’304 Patent fall into the latter categories
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of claims. The ’304 Patent purports to simply combine the “conventional” system of
security through the use of private/public keys with the conventional computer
component of a BIOS. As discussed extensively in this Court October 16, 2015 Order,
this is insufficient to elevate the at-issue claims to a concrete application of the abstract
concept of authentication. (See October 16, 2015 Order pp. 14 (’304 Patent claims are
directed to abstract ideas), 16 (claims recite an invention that involves conventional use
of a computer), 18 (under step two, the claims “simply instruct the practitioner to
implement the abstract idea of authentication with routine, conventional activity on a
generic computer.”).)

III. Conclusion

For the foregoing reasons, the Court denies Kinglite’s motion for reconsideration
of the Court’s October 16, 2015 Order based on the Federal Circuit’s recent decision in
Enfish, LLC v. Microsoft Corp. The Court further finds that oral argument would not be
helpful in this matter, and therefore vacates the July 8, 2016 hearing. See Fed. R. Civ. P.
78; L.R. 7-15. 

IT IS SO ORDERED.
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