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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF TEXAS 

TYLER DIVISION 

 

LANDMARK TECHNOLOGY, LLC,    § 

         § 

 Plaintiff,       § 

         § CASE NO. 6:15-CV-76-RWS-JDL 

         § 

v.          § 

         § JURY TRIAL DEMANDED 

ASSURANT, INC.                      § 

         § 

 Defendant.       § 

         § 
    

 

REPORT AND RECOMMENDATION OF 

UNITED STATES MAGISTRATE JUDGE 
 

 Before the Court is Defendant Assurant, Inc.‘s (―Assurant‖) Motion to Dismiss for 

Failure to State a Claim pursuant to Fed. R. Civ. P. 12(b)(6) (―Motion‖). (Doc. No. 11.) Plaintiff 

Landmark Technology, LLC (―Landmark‖) filed a Response (Doc. No. 14), to which Assurant 

filed a Reply (Doc. No. 16), and Landmark filed a Sur-Reply (Doc. No. 17). Upon consideration, 

the Court RECOMMENDS the Motion (Doc. No. 11) be GRANTED.  

BACKGROUND 

 On January 28, 2015, Landmark filed a complaint against Defendant Assurant, alleging 

infringement of U.S. Patent No. 5,576,951 (―the ‘951 Patent‖). (Doc. No. 1.)  On April 16, 2015, 

Assurant filed the instant motion to dismiss Landmark‘s complaint for failure to state a claim 

pursuant to Fed. R. Civ. P. 12(b)(6) on the grounds that the patent claims are ineligible for 

patentability under 35 U.S.C. § 101.   

 The ‘951 Patent is entitled ―Automated Sales and Services System‖ and relates generally 

to searching and gathering information on a computer system for presentation to a user.  ‘951 

Patent at 1:30-46.  Claims 1 and 10 are independent and recite as follows:  
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1. A computer search system for retrieving information, 

comprising: 

means for storing interrelated textual information and  

graphical information; 

means for interrelating said textual and graphical information; 

a plurality of entry path means for searching said stored 

interrelated textual and graphical information, said 

entry path means comprising: 

textual search entry path means for searching said textual 

information and for retrieving interrelated graphical 

information to said searched text; 

graphics entry path means for searching said graphical 

information and for retrieving interrelated textual 

information 

to said searched graphical information; 

selecting means for providing a menu of said plurality of 

entry path means for selection;  

automatic data processing means for executing inquiries 

provided by a user in order to search said textual and 

graphical information through said selected entry path 

means and for fetching data as a function of other data; 

indicating means for indicating a pathway that accesses 

information related in one of said entry path means to 

information accessible in another one of said entry path 

means; 

accessing means for providing access to said related 

information in said another entry path means; and 

output means for receiving search results from said processing 

means and said related information from said 

accessing means and for providing said search results 

and received information to such user. 

 

 

10. A computerized system for selecting and ordering a 

variety of information, goods and services, which comprises: 

a plurality of computerized data processing installations 

programmed for processing orders for said information, 

goods and services; 

at least one computerized station, said station .including: 

a micro-processor; 

a device for displaying graphical and textual material; 

at least one mass memory device controlled by said 

micro-processor; 

means for addressing at least one of said computerized 

data processing installations, and for sending thereto 

and receiving therefrom, coded messages and batches 
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of data; 

program means for controlling the display on said display 

device of inquiries and acceptable answers; 

user operated means for selecting at least one of said 

acceptable answers; 

means for accumulating a set of said acceptable answers; 

automatic data processing means for processing said set 

of answers as a function of other data; 

means for storing in said mass-storing device, interrelated 

textual information and graphical information; 

means for interrelating said textual and graphical information; 

a plurality of entry path means for searching said stored 

interrelated textual and graphical information; 

means, responsive to said means for processing, for 

executing inquiries provided by said user and for 

searching said textual and graphical information 

through said selected entry path means; 

said means for executing and searching, including means 

for addressing at least one of said installations and for 

retrieving data related to said answer; and 

means responsive to said means for processing, for transferring 

orders for said information, goods and services 

to said installations. 

 

 The ‘951 Patent originally issued on November 19, 1996, issuing claims 1-10.  

Subsequently, the ‘951 Patent was subject to ex parte reexamination, and on January 29, 2008, 

claims 1-10 were confirmed and new claims 11-32 were added.  The ‘951 Patent then underwent 

a second ex parte reexamination and all claims were confirmed on May 9, 2013.  The instant 

motion now challenges the validity of the ‘951 Patent under 35 U.S.C. § 101 as directed to 

patent-ineligible subject matter.  

LEGAL STANDARD 

A. Motion to Dismiss  

A complaint attacked by a Rule 12(b)(6) motion to dismiss must allege ―sufficient factual 

matter, accepted as true, to ‗state a claim that is plausible on its face‘‖ to show the plaintiff is 

plausibly entitled to relief. Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. 
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Twombly, 550 U.S. 544, 570 (2007)).  ―A claim has facial plausibility when the pleaded factual 

content allows the court to draw the reasonable inference that the defendant is liable for the 

misconduct alleged.‖  Id. (citing Twombly, 550 U.S. at 556).  This determination is a ―context-

specific task that requires the reviewing court to draw on its judicial experience and common 

sense.‖  Id. at 1950.  

When patent claims on their face are plainly directed to an abstract idea, it is proper to 

make a determination of patent validity under § 101 at the pleading stage, and such conduct has 

been repeatedly sanctioned by the Federal Circuit. See, e.g., Internet Patents Corp. v. Active 

Network, Inc. et al, Nos. 2014-1048, 2014-1061, 2014-1062, 2014-1063, 2015 WL 3852975, at 

*6 (Fed. Cir. June 23, 2015); OIP Tech. Inc. v. Amazon.com, Inc., No. 2012-1696, 2015 WL 

3622181, at *4 (Fed. Cir. June 11, 2015); Content Extraction & Transmission LLC v. Wells 

Fargo Bank, 776 R.3d 1343, 1349 (Fed. Cir. 2014); Ultramercial, Inc. v. Hulu, LLC, 772 F.3d 

709, 717 (Fed. Cir. 2014); buySAFE, Inc. v. Google, Inc., 765 F.3d 1350, 1352 (Fed. Cir. 2014).  

However, in some circumstances, the legal analysis required for determining patent validity 

under § 101 ―may contain underlying factual issues,‖ that would render such a ruling premature. 

Accenture Global Servs., GmbH v. Guidewire Software, Inc., 728 F.3d 1336, 1340-41 (Fed. Cir. 

2013).  

B. Patent-Eligible Subject Matter  

A patent may be obtained for ―any new and useful process, machine, manufacture, or 

composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 

subject to the conditions and requirements of this title.‖ 35 U.S.C. § 101.  The Supreme Court 

has long recognized three specific exceptions to § 101‘s broad patentability principles: laws of 

nature, physical phenomena, and abstract ideas. Bilski v. Kappos, 561 U.S. 593, 601 (2010); 
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Mayo Collaborative Services v. Prometheus Laboratories, Inc., 132 S.Ct. 1289, 1303 (2012); 

Ass’n for Molecular Pathology v. Myriad Genetics, Inc., 133 S.Ct. 2107, 2116 (2013). 

The Supreme Court has set forth a two part test for patent eligibility.  Alice Corp. Pty. v. 

CLS Bank Int’l, 134 S.Ct. 2347, 2354 (2014).  First, the court must determine ―whether the 

claims at issue are directed to a patent-ineligible concept,‖ such as an abstract idea. Id. at 2355.  

If so, the court must then ―consider the elements of each claim both individually and ‗as an 

ordered combination‘ to determine whether the additional elements ‗transform the nature of the 

claim‘ into a patent-eligible application.‖ Id. (quoting Mayo, 132 S.Ct. at 1298, 1297).  The 

Court has described the second step as a search for an ―inventive concept‖—―an element or 

combination of elements that is ‗sufficient to ensure that the patent in practice amounts to 

significantly more than a patent upon the [ineligible concept] itself.‘‖  Id. (quoting Mayo, 132 S. 

Ct. at 1298).   

DISCUSSION 

 As a preliminary matter, the parties dispute whether a ruling on patent validity under § 

101 should occur at the pleadings stage.  In its motion, Assurant contends that claim construction 

is not necessary to determine patent eligibility under § 101. (Doc. No. 11, at 5-6.)  Landmark 

argues that ruling on Assurant‘s motion is premature until after claim construction because the 

‘951 Patent includes claim terms written as ―means plus function‖ that must be construed by the 

court. (Doc. No. 14, at 9.) Contrary to Landmark‘s position, the mere presence of means plus 

function terms does not require a deferred ruling on validity under § 101.  See Bancorp Servs. 

LLC v. Sun Life Assurance Co. of Can., 687 F.3d 1266, 1273 (Fed. Cir. 2012) (―claim 

construction is not an inviolable prerequisite to a validity determination under § 101.‖)  Where 

the court can plainly discern the asserted claims are directed to a patent-ineligible abstract idea, a 
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dismissal at the pleadings stage is permissible. OIP Tech. Inc., 2015 WL 3622181, at *4.  

However, to assist in determining validity under § 101, the court may adopt the plaintiff‘s 

proposed constructions as the constructions most favorable to the plaintiff. Content Extraction, 

776 F.3d at 1349. 

A. Patent Eligibility of Claim 1 of the ’951 Patent 

With regards to claim 1 of the ‘951 Patent, Assurant argues that the claim is invalid under 

§ 101 for three reasons: (1) that the claim is directed to an abstract idea; (2) that the claim does 

not contain any meaningful limitations; and (3) that the claim fails the machine and 

transformation test. (Doc. No. 11, at 8.)  

In determining patent eligibility under § 101, the court must first determine whether the 

claims are directed to an abstract idea. Alice, 134 S.Ct. at 2355.  Assurant argues that claim 1 is 

directed to the abstract idea of ―searching for and retrieving information,‖ such that the claim 

could just as easily describe a person visiting a library and searching for a book. (Doc. No. 11, at 

8.)  Landmark counters that claim 1 is directed to a ―computer search system for retrieving 

information‖ and ―recites specific computer hardware or requires the use of specific computer 

hardware.‖ (Doc. No. 14, at 18.) Landmark then cites to the following limitations of claim 1 to 

support its contention: ―means for storing interrelated textual information and graphical 

information‖; ―means for interrelating said textual and graphical information‖; and ―a plurality of 

entry path means for searching.‖ Id.   

Landmark agrees that the claims address the business challenge of ―interactively 

presenting and gathering information,‖ but relies on the Federal Circuit‘s decision in DDR to 

argue that the challenge is particularized to the ―use of systems including computerized stations,‖ 
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and therefore results in more than a mere abstract idea. (Doc. No. 14, at 19.)  However, DDR is 

distinguishable from the instant case.  

In DDR, the Federal Circuit found the claims to be patent-eligible where the asserted 

patent addressed an Internet-specific problem – retaining website visitors on a website. DDR 

Holdings, LLC v. Hotels.com, L.P., 773 F.3d 1245, 1257 (Fed. Cir. 2014).  Specifically, the 

asserted patent addressed a problem where website visitors would otherwise normally be 

rerouted from the host website by clicking an advertisement and activating a hyperlink. Id.  In 

holding the claims to be patent-eligible, the Federal Circuit drew the careful distinction between 

scenarios like the one at hand in DDR, which solved an Internet-specific problem, and those that 

merely recite the use of the Internet to solve an abstract business problem. Id. at 1258.  Here, 

claim 1 of the ‘951 Patent does not recite the retrieving of information on a specialized computer 

nor does it solve a computer or Internet-specific problem.  Instead, it recites generic limitations 

to broadly cover searching and retrieving information to be presented to a user, as described in 

the ‘951 Patent. See, e.g., ‘951 Patent at 23:48-24:12 (―[a] computer search system for retrieving 

information…‖; 1:30-46 (―[t]his invention is directed to data processing systems designed to 

facilitate commercial, financial and educational transactions between multimedia terminals…‖).  

Indeed, claim 1 is not even limited to solving the problem of a particular industry and the 

specification makes clear that the invention can be applied in a variety of commercial, financial, 

and educational transactions. ‘951 Patent at 1:30-35.  

Claim 1 of the ‘951 Patent is far more analogous to the claims of the asserted patent in 

Content Extraction, which were ―drawn to the abstract idea of 1) collecting data, 2) recognizing 

certain data within the collected data set, and 3) storing that recognized data in a memory.‖ 

Content Extraction, 776 F.3d at 1347.  In Content Extraction, the court found that ―the concept 
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of data collection, recognition, and storage is undisputedly well-known.‖ Id. Here, claim 1 is 

similarly drawn to ―storing,‖ ―interrelating,‖ ―searching,‖ and ―retrieving‖ textual and graphical 

information. ‘951 Patent at 23:47-24:12.  Contrary to Landmark‘s assertions, none of the claim 

elements provide for any specific computer software or hardware.  Claim 1 is entirely devoid of 

any specific computer hardware or software. See ‘951 Patent at 23:47-65 (generically reciting, 

inter alia, means for ―storing,‖ ―interrelating,‖ ―searching,‖ ―retrieving,‖ and ―providing‖ 

information). Instead, it recites only the well-known concepts of storing, interrelating, searching, 

and retrieving information.  

Ultimately, for purposes of analyzing whether claim 1 is directed to a patent-ineligible 

abstract idea under the test set forth in Mayo and Alice, the court looks to the character of the 

invention and the general purpose of the claim.  Applying the Supreme Court‘s guidance, the 

Federal Circuit has identified claims directed toward certain financial transactions as involving 

abstract ideas.  Content Extraction, 776 F.3d at 1347 (citing buySAFE, 765 F.3d at 1355 

(―creating a transaction performance guaranty for a commercial transaction on computer 

networks such as the Internet‖); Accenture, 728 F.3d at 1338 (―generating rule-based tasks for 

processing an insurance claim‖); Bancorp Servs., 687 F.3d at 1278 (―managing a stable value 

protected life insurance policy‖); Dealertrack, Inc. v. Huber, 674 F.3d 1315, 1333 (―processing 

loan information through a clearinghouse‖)).  

Similar to those claims already identified by the Federal Circuit as abstract, here, claim 1 

is directed to an abstract idea: searching for and retrieving information on a computer system.  

Claim 1 broadly claims ―a computer search system for retrieving information,‖ and the 

specification describes the invention as directed to ―data processing systems designed to 

facilitate commercial, financial and educational transactions between multimedia terminals.‖ 
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‘951 Patent at 23:47-24:12, 1:30-33.  Thus, for the reasons discussed, the court finds claim 1 of 

the ‘951 Patent is directed to an abstract idea.  

The second step in determining patent eligibility under § 101 requires the court to 

consider the elements of the claim both individually and in an ordered combination to determine 

if they ―transform the nature of the claim‖ into a patent-eligible application. Alice, 134 S.Ct. at 

2354. 

Assurant argues that claim 1 does not recite any meaningful limitations that would render 

it patent-eligible and that the claim steps ―are no more than well-known, routine tasks performed 

when searching for and retrieving information by computer or by hand.‖ (Doc. No. 11, at 10-11.)  

Landmark maintains that claim 1 recites several meaningful limitations, including ―a shared data 

attribute,‖ specific ―user interfaces,‖ and a ―computerized station‖ programmed to carry out 

several functions. (Doc. No. 14, at 21.)  Landmark further contends that claim 1 requires 

―memory, a shared data attribute of text and graphical information (data attribute), a specific 

combination of user interface elements, and a computerized station programmed to implement 

specific algorithms and having an output device,‖ which are all concrete limitations. (Doc. No. 

14, at 19.)  The question for the court is whether any of these limitations ―transform the nature of 

the claim‖ into a patent-eligible application. Alice, 134 S.Ct. at 2354.   

As discussed, claim 1 does not recite any of the structural limitations identified by 

Landmark – or otherwise – as it recites a system claim comprised exclusively of means plus 

function claim terms. ‘951 Patent at 23:48-24:12.  Landmark, however, does identify several of 

these elements as corresponding structures for the means plus function terms.  (Doc. No. 14, at 4-

6.)  Accepting the structures identified by Landmark as the corresponding structures most 
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favorable to Landmark,
1
 none, taken individually or in ordered combination, transform the claim 

to cover an inventive concept.  The primary structures identified by Landmark result in nothing 

more than generic computer elements – ―memory,‖ ―shared data attribute,‖ and ―user interface.‖  

Similarly, the additional ―user interfaces,‖
2
 and programmed ―computerized station‖ structures 

identified by Landmark add nothing beyond generic computer limitations. The Supreme Court in 

Alice made clear that the recitation of generic computer limitations does not make an otherwise 

ineligible claim patent-eligible. Alice, 134 S.Ct. at 2358.  Thus, Landmark‘s assertion of generic 

computer elements does not therein create an ―inventive concept.‖ Id. 

Moreover, claim 1 is exceptionally broad and these limitations identified by Landmark do 

little to limit its scope.  Indeed, claim 1 contains no specific limitations on computer 

programming, or specific user interfaces, and is not even directed to a specific application for 

searching and retrieving information.  Rather, as discussed, the claim is extremely broad, and the 

specification acknowledges the inventive concept is intended to cover a variety of commercial, 

financial, and educational applications. ‘951 Patent at 1:30-35. 

Landmark also contends that claim 1 is patent-eligible because it is limited to a system 

specifically programmed to: ―(1) store interrelated graphical  and textual information and a 

shared data attribute of that information to a database; (2) locate and retrieve graphical 

information via the use of textual parameters and user interface elements; (3) locate and retrieve 

textual information via the use of graphical parameters and user interface elements; and (4) 

                                                           
1
 The court may construe claims in a manner most favorable to the plaintiff at the pleading stage for purposes of a 

validity determination under § 101. Content Extraction, 776 F.3d at 1349.  The court accepts the structures identified 

by Landmark as those most favorable to Landmark for purposes of its § 101 validity determination.  
2
 Landmark provides no support in the ‘951 Patent for any particular specificity of the ―user interface‖ elements.  

Rather, Landmark merely contends that claim 1 requires ―at least on graphical user interface element, which is used 

to locate and retrieve interrelated textual information, and at least one textual user interface element, which is used 

to locate and retrieve graphical information.‖ (Doc. No. 14, at 23.)  Even assuming these structures are 

corresponding structures for claim elements of claim 1, it is unclear how they add ―more‖ to the claim.  Instead, as 

Landmark concedes, they are used to locate and retrieve information.  
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interactively present the interrelated text and graphics to a user.‖ (Doc. No. 14, at 22.)  Landmark 

cites only to the body of claim 1 in support, and as discussed above, the body of claim 1 is 

entirely devoid of specific programming limitations.  Moreover, Landmark itself characterizes 

this programming in a generically broad and ambiguous manner, including ―textual parameters,‖ 

―graphical parameters,‖ ―user interface elements,‖ and ―interrelated text.‖  Id.  Such 

characterizations fail to transform claim 1 beyond abstraction and offer the court nothing more 

than generic characterizations of the claim language itself.   

While the parties‘ briefing focuses on the claim elements discussed above, none of the 

remaining elements of claim 1, either alone or in combination, transform the abstract concept of 

searching for and retrieving information on the computer system. Instead, those elements recite 

similarly generic means for imputing information from and providing information to the user.  

See, e.g., ‘951 Patent at 23:63-24:12 (―means for executing inquiries provided by a user;‖ 

―providing said search results and received information to such user‖).  Thus, these claim 

elements similarly fail to transform claim 1 to cover a patent-eligible application. See 

Cybersource Corp. v. Retail Decisions, Inc., 654 F.3d 1366, 1370 (Fed. Cir. 2011) (―mere [data-

gathering] step[s] cannot make an otherwise nonstatutory claim statutory‖) (alterations in 

original) (quoting In re Grams, 888 F.2d 835, 840 (Fed. Cir. 1989)); see also buySAFE, Inc. v. 

Google, Inc., 765 F.3d at 1355 (―[t]hat a computer receives and sends the information over a 

network—with no further specification—is not even arguably inventive.‖).  

Finally, Landmark argues that the ‘951 Patent ―provides a technical solution to problems 

arising in the realm of interactively presenting and gathering pertinent information.‖ (Doc. No. 

14, at 26.)  Specifically, Landmark argues that the ‘951 Patent overcomes problems involving 

bus congestion, the utilization of DMA channels, and operating systems in the state of the art. 
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(Doc. No. 14, at 26-28.)  Landmark contends that the ‘951 Patent presents a solution to these 

problems through ―a special architecture that uniquely positions dedicated DMA hardware and 

system memory on a special-purpose bus distinct from the primary processor bus.‖ (Doc. No. 14, 

at 29.)  With regards to claim 1, Landmark contends this special architecture is included in the 

―automatic data processing means.‖ Id.  

A thorough search of the ‘951 Patent demonstrates the ‘951 Patent neither discusses 

problems in the art related to ―bus congestion,‖ ―the utilization of DMA channels,‖ or state of the 

art ―operating systems,‖ nor does it offer any technical solutions to said problems.  Indeed, not a 

single claim in the ‘951 Patent recites a ―special purpose bus‖—or any bus for that matter—and 

the specification similarly fails to describe any special purpose bus.  Thus, in this instance, there 

is no need for the court to make factual findings about the relevant state of the art.  It is apparent 

from the four corners of the ‘951 Patent that the technical solution Landmark suggests is not 

supported.  

Thus, for the reasons explained herein, the Court finds that claim 1 of the ‘951 Patent is 

directed to a patent-ineligible abstract idea and contains no transformative elements, either alone 

or in combination.  Accordingly, claim 1 of the ‘951 Patent is invalid for failure to recite patent-

eligible subject matter under 35 U.S.C. § 101.  

B. Patent Eligibility of Claim 10 of the ’951 Patent 

Assurant argues that claim 10 ―suffers from the same maladies as claim 1, except that it 

explicitly recites the computer components that make up the claimed system.‖ (Doc. No. 11, at 

15.)  In particular, Assurant argues that claim 10 is directed to the abstract idea of ―searching for 

and retrieving information,‖ and ―does not contain any inventive concept such that it is a unique 

application of the abstract idea.‖ Id.  Landmark contends that claim 10 contains a series of 
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concrete and specific limitations, such as ―a microprocessor,‖ a ―data network,‖ a ―computerized 

station programmed to implement specific algorithms,‖ at least  

one ―mass-memory device,‖ a ―video display,‖  and ―user interface elements.‖ (Doc. No. 14, at 

19.)  

Similar to claim 1, claim 10 is directed to the abstract idea of searching for and retrieving 

information on a computer system.  The preamble of claim 10 recites a ―computerized system for 

selecting and ordering a variety of information, goods, and services.‖ ‘951 Patent at 24:42-44.  

Claim 10 is closely related to claim 1 and covers the same well-known mechanisms for 

processing information.  It merely adds structures of a general purpose computer to effectuate 

carrying out the steps of the claim.  Thus, with regards to the initial inquiry for statutory subject 

matter, the court finds that claim 10 is also directed to an abstract idea.  

Landmark‘s arguments with regard to claim 10 are primarily focused on the recited 

structures adding concrete limitations to the claim, thereby adding transformative elements. 

(Doc. No. 14, at 19-22.)  However, the recited structures in claim 10 do little to transform the 

claim to cover an inventive concept.  For example, the recited ―computerized station‖ expressly 

includes: ―a micro-processor,‖ a ―device for displaying graphical and textual material,‖ and a 

―mass memory device‖ controlled by the microprocessor. ‘951 Patent at 24:48-53.  These 

structures are found in any general purpose computer and do not provide any meaningful 

limitation to the claim.  Alice, 134 S.Ct. at 2358.  Moreover, claim 10 is exceptionally broad and 

these ―computerized‖ limitations do little to limit its scope.  

For the means plus function terms recited in claim 10, the vast majority of structures 

Landmark identifies as ―meaningful limitations‖ are identical to those identified for claim 1. 

(Doc. No. 14, at 21-22.)  Even accepting those structures as the corresponding structures most 
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favorable to Landmark, those structures, such as ―a computerized station,‖ a ―shared data 

attribute,‖ and ―user interface elements,‖ fail to provide meaningful limitations for the same 

reasons discussed with respect to claim 1.  In addition to those structures also identified with 

respect to claim 1, Landmark identifies corresponding structures including, a ―computer 

processor,‖ a ―computing device,‖ a ―mass memory device,‖ a ―data network,‖ ―memory,‖ and a 

―telecommunications network.‖ (Doc. No. 14, at 6-8, 21-22.)  However, these structures 

identified by Landmark similarly add no inventive concept as they are generic components of 

any computer or network.  Alice, 134 S.Ct. at 2358.  Thus, these claim elements fail to create 

patent-eligible subject matter in the context of claim 10.  

Unlike claim 1, however, claim 10 does recite ―computerized data processing 

installations programmed for processing orders,‖ and Landmark argues that these programmed 

computerized installations ensure the claim is ―significantly more‖ than an abstract idea. (Doc. 

No. 14, at 23.)  However, having computerized installations ―programmed to‖ do something – in 

this case process orders – is a ―well-understood, routine, conventional activity previously known 

to the industry.‖ OIP Tech. Inc., 2015 WL 3622181, at *3 (quoting Alice, 134 S.Ct. at 2359).  

Indeed, claim 10 of the ‘951 Patent is very similar to the asserted claims recently 

affirmed as invalid under § 101 by the Federal Circuit in OIP.  There, the asserted claims were 

directed to the abstract idea of offer-based price optimization and the court found that the claim 

elements, including the devices being ―‗programmed to communicate,‘ storing test results in a 

‗machine-readable medium,‘ and ‗using a computerized system ... to automatically determine‘ an 

estimated outcome and setting a price,‖ failed to transform the claimed abstract idea into a 

patent-eligible application.  OIP Tech. Inc., 2015 WL 3622181, at *3 (emphasis added).  Here, 

the claim elements of claim 10 considered individually or as an ordered combination similarly 
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fail to transform the abstract idea of searching for and retrieving information.  At best, the claim 

recites carrying out these well-known functions, in a routine sequence, through a generic 

computer system.   

Thus, for the reasons explained herein, the court finds that claim 10 of the ‘951 Patent is 

directed to a patent-ineligible abstract idea and contains no transformative limitations.  

Accordingly, claim 10 of the ‘951 Patent is invalid for failure to recite patent-eligible subject 

matter under 35 U.S.C. § 101.  

C. Remaining Dependent Claims 

The remaining dependent claims of the ‘951 Patent similarly fail to recite patent-eligible 

subject matter because they add no meaningful limitations to either claim 1 or 10.  For example, 

dependent claims 2-4 merely recite the system of claim 1 where the graphical and textual 

information comprises ―words, phrases, numbers, and letters,‖ ―maps, charts, pictures, and 

moving images,‖ or ―audio information.‖ ‘951 Patent at 24:13-21. Claims 20-24 are nearly 

identical dependent claims, citing the same additional limitations, but depend from claim 10.  

‘951 Patent C1 at 2:7-18.  Claim 18 recites the information is in ―audio and video forms.‖ ‘951 

Patent C1 at 2:1-3. Claim 11 similarly adds only ―means for storing audio data.‖ ‘951 Patent at 

1:22-23. Claim 5 recites that the graphical and textual information be stored on a CD-ROM and 

claims 19 and 25 recite the information stored on a mass memory disc. ‘951 Patent at 24:22-24; 

C1 at 2:4-6, 19-21.  

Several of the claims add only generic computer terms and concepts.  For example, Claim 

6 adds nothing but a ―micro-computer for executing operations‖ of the search system of claim 1. 

‘951 Patent at 24:24-27.  Several of the claims only add limitations related to remote locations 

for the claimed systems, including claims 12, 16, and 29.  See, e.g., ‘951 Patent C1 at 1:23-27, 
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35-39, 2:30-31. For the reasons previously discussed, such generic additions do not render a 

claim patent-eligible.   

Claims 7-9, 13, 17 and 26-28 add nothing more than generic limitations to assist the user 

in navigating the information, and as such, similarly fail to render patent-eligible subject matter. 

‘951 Patent at 24:28-41; C1 at 1:28-30, 41-43, 2:22-29.  Similarly, claims 14, 16, 30, 31, and 32, 

merely add limitations to the accessing and gathering of data on the system. ‘951 Patent C1 at 

1:32-34, 39-41, 2:32-42.  

Thus, for the reasons discussed, dependent claims 2-9 and 11-32 similarly fail to recite 

patent-eligible subject matter.   

CONCLUSION 

 For the reasons discussed herein, the court finds that the asserted claims of the ‘951 

Patent are directed to patent-ineligible subject matter and therefore invalid under 35 U.S.C. § 

101.  Accordingly, the Court recommends that Assurant‘s Motion to Dismiss (Doc. No. 11) be 

GRANTED.  

Within fourteen (14) days after receipt of the Magistrate Judge‘s Report, any party may 

serve and file written objections to the findings and recommendations contained in the Report. A 

party‘s failure to file written objections to the findings, conclusions and recommendations 

contained in this Report within fourteen (14) days after being served with a copy shall bar that 

party from de novo review by the district judge of those findings, conclusions and 

recommendations and, except on grounds of plain error, from appellate review of unobjected-to 

factual findings and legal conclusions accepted and adopted by the district court. Douglass v. 

United States Auto. Ass’n, 79 F.3d 1415, 1430 (5th Cir. 1996). 

 


